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Two Types of Social Security Disability Benefits

Social Security Disability Insurance
(SSDI)

Supplemental Security Income
(SSI)

a.k.a. Title 2, SSA, DIB, RSDI

Created, as part of the Social
Security Act, in the 1950s

Benefit for those who are
disabled, blind or aged

Insurance program - eligibility
based on contributions to the
Social Security Trust Fund (FICA)

Financial need is not required

Benefit amount based on
earnings history

Medicare

a.k.a. Title 16, SSI/SSP, Social
Security

Created in 1972

Benefit for those who are
disabled, blind or aged 65

Must be financially needy

Must reside in U.S. and be in a
qualified immigration category

Federal benefit rate = $967 (CA
raises to $1,206.94; S1,335.81 if
no cooking facilities)

Medi-Cal




Social Security Eligibility: Disability

Adult disability criteria
are exactly the same for both SSI and SSDI.

Social Security’s Definition of Disability

The inability to do any substantial gainful
activity by reason of any medically determinable
physical or mental impairment which has lasted
or can be expected to last for a continuous

period of not less than 12 months or result in
death. 20crr 55 404.1505, 416.920.



Drug Addiction & Alcoholism

If drug addiction or alcoholism is material to the
determination of disability, then the application is denied.

Key inquiry: would applicant still be disabled if he/she
stopped using drugs and/or alcohol?

SSA will evaluate which physical and mental limitations would
remain if the applicant stopped using drugs or alcohol and
then determine whether the remaining limitations are
disabling. (20 C.F.R. § 416.935)

If the evidence is unclear or medical opinions say unsure, then
SSA should find that DAA is not material and approve the
claim. SSR 13-2p



How to apply?

SSDI can be applied for online at https://www.ssa.gov/

The SSI application is trickier, most people have to do the
application by phone or go into the SSA office.
— You can start an application online at https://www.ssa.gov/apply/ssi
— Someone from SSA is supposed to call to complete the application

Applications take a long time and require a lot of information

It is helpful for applicants to know their health conditions,
medical providers, and what work they did in the past 5 years

Generally, applicants should appeal denials not apply again
— https://www.ssa.gov/apply/appeal-decision-we-made
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The Application and Appeals Process

State Agency

State Agency

Federal Judge

38% allowed

15% allowed

51% allowed

13% allowed/remanded

59% allowed/remanded
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How to keep benefits?

SSI recipients must do a financial review every year

Less frequently SSI and SSDI recipients must do a continuing
disability review (CDRs)

— The frequency of CDRs depends on the beneficiary’s condition
— If they do not respond to CDR paperwork, they will be cut off benefits

— SSI/SSDI recipients should continue going to their medical providers
regularly as they will need medical evidence to show that their
conditions, symptoms and limitations have continued

* Health care providers not responding to requests for paperwork from SSA may also
lead to their patients being cut off benefits



How to keep benefits?

* In addition to complying with Financial Reviews and CDRs, to
keep benefits SSI beneficiaries must tell SSA anytime they:

— Move/have a new address

— Get married

— Get anew job

— Receive money from any source

— Change contact information

— Change bank accounts (if they get direct deposit)



What to do when benefits stop?

* If someone’s benefits are stopped Social Security should send
a notice with the reason why the benefits were stopped

e Some common reasons include:

— CDR- found to no longer be disabled
— Over resourced or over income

— Updated information needed

— Incarcerated

* How to appeal- appeals can be done online:
https://www.ssa.gov/apply/appeal-decision-we-made

— They can also be done at the Social Security office or on the phone
with SSA (online is best as it creates a clear paper trail)
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How can | help my client?

If your client is already on SSI or SSDI:

Go to Social Security with your client or do a three-way call to
Social Security

— the information Social Security gives out is not always clear

— Social Security staff’s customer service skills can escalate some people

Read over Social Security letters- SSA notices are very
confusing, a second set of eyes reading and interpreting them

If a CDR is being conducted, send all medical records, and a
form or letter of support to Social Security
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How can | help my client?

If your client is applying for SSI or SSDI:

Help them get a representative

— If they are over 65, they should not need an SSI attorney, but could use
your assistance

If you are not a clinician:
— Fill out a third-party function report
— Encourage clients to regularly go to medical appointments

If you are a clinician:

— Submit all medical records to SSA (or your client’s representative)
— AND
— Fill out forms (medical forms about functioning; payee forms)
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Medical Records v. Medical Opinions

 Medical records: documentation taken in the course of
treating a patient that may include diagnoses, symptomes,
medications, prognosis, tests, labs, etc.

— These are necessary for all cases

* Medical opinions: Statements from a Dr., Psychologist, PA, of NP that
includes the nature and severity of impairment(s), including symptoms,

diagnosis and prognosis, and functional limitations, i.e. how much can they

lift, carry, sit, stand, or walk, how long they can stay on task, whether they can
accept instruction from supervisors, etc.

— Opinions are critical because most medial records do not contain
findings of functional limitations, which are key to proving disability

* Consultative Exams- one-time exams, short, not helpful
— Will be ordered if there are no medical opinions
— These providers know less than you
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SSA Contact Information

Social Security Field Office phone numbers:
 Downtown Oakland: (866) 964-7420

East Oakland: (888) 527-9329
Berkeley: (877) 531-4696
Hayward: (866) 964-5054
Fremont: (888) 632-7073
San Leandro: (866) 331-2181
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HAC Contact Information

 HAC has phone and office drop-in hours
1-5pm Monday — Thursday.

— Alameda County residents can call or come by
with questions about SSI and public benefits.

— We can assist or offer referrals.
* Helpline: (510) 775-0035
* Berkeley: 2150 Dwight Way, Berkeley
 Oakland: 2601 San Pablo Ave., Oakland
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Case Study #1

 Eddie is 55 years old. He was recently released

from prison and

is currently homeless. He

receives General Assistance. He’s not connected

with any medica
work but hasn’t
than a few days

treatment. He would like to
oeen able to keep a job for more

pecause he keeps getting into

conflicts with supervisors. He doesn’t think he is
eligible for SSI. What would you advise him?
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Case Study #2

* Erika is 67 years old. Her SSI was recently cut
off. She is not sure why. What questions would
you ask her to determine why her benefits
were cut off? What would you advise her to

do next?
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Case Study #3

* Laron is 37 years old. His SSDI was recently cut
off. He believes it is because he was working
at his brother’s restaurant and did not report
his earnings to SSA. What would you advise
him regarding the possibility of getting his
benefits reinstated?
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Case Study #4

* Angel is 42 years old. She comes to your office
and has a notice from Social Security that her
disability claim was denied. The date on the
notice is 4 months earlier. What would you
advise her about her ability to appeal the
denial?
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Case Study #5

* Regina is 23 years old. She recently received a
notice that Social Security scheduled an
appointment for her to meet with a
psychologist. She does not want to go and is
worried that they are going to write her off as
a drug user. What would you advise her?
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